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NOTICE OF PUBLIC HEARING 

CAMERON MATHEW ROSE IS REQUESTING A VARIANCE, #728, FROM THE NEVADA 
STATE BOARD OF HEALTH REGULATIONS. 

 
NOTICE IS HEREBY GIVEN that CAMERON MATHEW ROSE has requested a variance from Nevada 
Administrative Code (NAC) 441A.755, as amended by the Emergency Regulation of the Board of Health, 
effective August 20, 2021. 

A public hearing will be conducted on December 3rd, 2021, at 9:00 am by the Nevada State Board of Health to 
consider this request. This meeting will be held online. 

Meeting Locations: 
 

Join from computer using the Zoom meeting link: 

https://zoom.us/j/91711965467?pwd=WDc0MWJUVnZGRC85VEp1QnNUUExlZz09      

Online Conference ID Number: 917 1196 5467 
Passcode: 422977 

Join by Phone: 
1-669-900-9128 (San Jose) Access Code: 917 1196 5467 
Passcode: 422977 
Phone Conference ID Number: 439 309 712# 

 

The CAMERON MATHEW ROSE is requesting a variance from NAC 441A.755, as amended by the Emergency 
Regulation of the Board of Health which states: 

  
NAC 441A.755  University, Community college, and State college students: Proof of immunity to certain 
communicable diseases required; exceptions; exclusion from university, community college, state college. (NRS 
441A.120)   
1. Except as otherwise provided in subsection [10] 11 or unless excused because of religious belief or medical 
condition, a person shall not attend a university until he submits to the university proof of immunity to tetanus, 
diphtheria, measles, mumps, rubella, and any other disease specified by the State Board of Health. The Division 
shall establish the immunization schedule required for admission of the student.   

https://zoom.us/j/91711965467?pwd=WDc0MWJUVnZGRC85VEp1QnNUUExlZz09
http://www.leg.state.nv.us/NRS/NRS-441A.html#NRS441ASec120
http://www.leg.state.nv.us/NRS/NRS-441A.html#NRS441ASec120
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2. Except as otherwise provided in subsection 11 or unless excused because of religious belief or medical 
condition, a person shall not enroll in courses at a university, community college, or state college on or after 
November 1, 2021, unless the person submits to the institution proof of a completed COVID-19 vaccination 
series.  
[2.]3. Except as otherwise provided in subsection [10] 11 or unless excused because of religious belief or medical 
condition, a person who:   

(a) Is less than 23 years of age; and   
(b) Is enrolled as a freshman;   
Ê shall not attend a university until he or she submits to the university proof of immunity to Neisseria 
meningitidis. The Division shall establish the immunization schedule required for admission of the 
student.  

[3.]4. Except as required by subsection 2, [A] a student may enroll in the university, community college, or state 
college conditionally if the student, or if the student is a minor, the parent or legal guardian of the student, 
submits a record of immunization stating that the student is in the process of obtaining the required 
immunizations, and that record shows that the student has made satisfactory progress toward obtaining those 
immunizations.   
[4.]5. The university, community college, and state college shall retain the proof of immunity on a computerized 
record or on a form provided by the Division.   
[5.]6. The university, community college, or state college shall not refuse to enroll a student because he has not 
been immunized if the student, or if the student is a minor, the parent or legal guardian of the student, has 
submitted to the [university] institution a written statement indicating that his religious belief prohibits 
immunizations. The [university] institution shall keep the statement on file.   
[6.]7. If the medical condition of a student does not permit him to be immunized to the extent required, the 
student, or if the student is a minor, the parent or legal guardian of the student, must submit to 
the [university] institution a statement of that fact written by a licensed physician. 
The [university] institution shall keep the statement on file.   
[7.]8. If additional requirements of immunity are imposed by law after a student has been enrolled in 
the [university] institution, the student, or if the student is a minor, the parent or legal guardian of the student, 
shall submit an additional proof of immunity to the [university] institution stating that the student has met the 
new requirements of immunity.   
[8.]9. If the health authority determines that, at [the] a community college, state college, or university, there is 
a case having a communicable disease against which immunity is required for admission to the university, and a 
student who has not submitted proof of immunity to that disease is attending that university, the president of 
the institution [university] shall require that:   

(a) The student be immunized; or   
(b) The student be excluded from the institution [university] until allowed to return by the health 
authority.   

[9.]10. A student shall not attend a university, community college, or state college from which he is excluded 
until allowed to return by the health authority. The parent or legal guardian of a student, if the student is a 
minor, shall not allow the student to attend a university, community college, or state college from which he is 
excluded until allowed to return by the health authority.   
[10.]11. Any student who is enrolled in a program of distance education and who does not attend a class on 
campus is exempt from the requirements of this section.   
[11.]12. As used in this section:   

(a) “Postsecondary educational institution” has the meaning ascribed to it in NRS 394.099.   

http://www.leg.state.nv.us/NRS/NRS-394.html#NRS394Sec099
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(b) “University” means any university within the Nevada System of Higher Education or any private 
postsecondary educational institution.   
(c) “Community college” means all of the community colleges within the Nevada System of Higher 
Education.  
(d) “State college” means all of the state colleges within the Nevada System of Higher Education.  
(e) “Institution” means any university, community college, or state college as described above.  

 
The authority of the State Board of Health to consider and grant a variance from the requirements of a 
regulation is set forth at NRS 439.200 and NAC 439.200 – 439.280. 
 

Persons wishing to comment upon the proposed variance may appear at the 
scheduled public hearing or may submit written testimony at least five days before 
the scheduled hearing to: 
 

Secretary, State Board of Health 
Division of Public and Behavioral Health 

4150 Technology Way, Suite 300 
Carson City, NV 89706 

Anyone wishing to testify for more than five minutes on the proposed variance must petition the Board of 
Health at the above address. Petitions shall contain the following: 1) a concise statement of the subject(s) on 
which the petitioner will present testimony; 2) the estimated time for the petitioner’s presentation. 

 
 

This notice has also been posted at the following locations: 

DIVISION OF PUBLIC AND BEHAVIORAL HEALTH, 4150 TECHNOLOGY WAY, CARSON CITY, NV 

DIVISION OF PUBLIC AND BEHAVIORAL HEALTH WEBSITE: 
http://dpbh.nv.gov/Boards/BOH/Meetings/Meetings/ 

http://dpbh.nv.gov/Boards/BOH/Meetings/Meetings/
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MEMORANDUM 
 

 
DATE:    November 16, 2021  
 
TO:    Jon Pennell, DVM, Chairperson, State Board of Health  
 
FROM:    Ihsan Azzam, Ph.D., M.D., Chief Medical Officer, State of Nevada 
 
RE:    Variance Case #728 – Cameron Rose - variance to Nevada Administrative Code (NAC) 439 and 441a. 

 
 
Staff Review 
 
The Secretary of the Board of Health, at the Division of Public and Behavioral Health, received an Application for 
Variance (“Application”) from Cameron Rose (“Applicant”), requesting the Nevada State Board of Health to 
grant a variance waiving the requirements of NAC 441A.775, as amended by the Emergency Regulation adopted 
August 20, 2021, requiring any individual enrolling in a Nevada university, community college, or state college, 
on or after November 1, 2021, to provide proof of a completed COVID-19 vaccination series. 
 
INTENT OF THE REGULATION 
 
The Nevada State Board of Health unanimously approved COVID-19 vaccine requirements for Nevada System of 
Higher Education (NSHE) students at an emergency meeting held Friday, August 20, 2021. This regulation requires 
all students in NSHE institutions to be fully vaccinated for COVID-19 and to provide proof of vaccination to be able 
to enroll when Spring 2022 semester enrollment opens on November 1st, 2021.  
 
Since March 2021, COVID-19 infected more than 450,000 and killed 7,850 Nevada residents.  The pandemic is 
ongoing and COVID-19 continues to spread, replicate and actively mutate.  COVID-19 vaccine is very effective and 
safe in reducing and preventing severe COVID-19 infections, hospitalizations and death.   
 
The Centers for Disease Control and Prevention (CDC) recommends all eligible individuals receive a COVID-19 
vaccine as soon as possible, as fully vaccinated individuals can start resuming pre-pandemic activities. Similarly, 
on August 5, 2021, the Governor Sisolak’s Medical Advisory Team recommended that Nevada should require all 
post-secondary students within NSHE institutions to become fully vaccinations for COVID-19. The only way to 
control this pandemic is through vaccinating all eligible individuals in Nevada as soon as possible.   
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EXCEPTIONAL AND UNDUE HARDSHIP 
 
The Applicant asserts that he is against all pharmaceuticals unless no other alternatives exist, stating that he is on 
Social Security Disability and compliance with the mandate will result in him becoming homeless.  However, it is 
unclear from his application how the requirements of NAC 441A.755 will result in the applicant “being homeless.” 
To the extent that the Applicant has a religious or medical basis for refusing the vaccine, such an accommodation 
may be sought through the NSHE institution he attends.  However, with no other indication as to how the 
regulations causes a unique hardship to the Applicant, the statements within the Application suggest that the 
Applicant has a philosophical objection with the COVID-19 vaccine, and pharmaceuticals more broadly.  Such 
objections do not create an exceptional or undue hardship which would justify a variance. 
 
As recently emerging COVID-19 lineages such as the delta variant are highly transmissible, and as infective as the 
varicella virus, unvaccinated individuals can certainly cause an increased risk to other students and staff in the 
university houses, dorms and other NSHE facilities.     
 
Similarly of note, vaccinating the homeless population in Nevada is high priority.  Homeless individuals pose a 
very high risk for contracting and transmitting COVID-19 to other individuals in homeless shelters. Additionally, 
due to very high rates of mortality due to COVID-19 among the homeless in Nevada, vaccinating the homeless 
population was one of the highest priorities for the State Division of Public and Behavioral Health (DPBH).   
 
It has been determined by the Governor’s Medical Advisory Team and the Nevada Board of Health that the 
COVID-19 vaccine is necessary for the safety of NSHE students and staff.   
 
DEGREE OF RISK TO HEALTH AND SAFETY 
 
The Applicant has asserted that the variance, if granted, would not cause substantial detriment to public 
welfare, as he would be less likely to infect others while enrolled in school than if he were homeless.  As noted 
above, the risk of transmission is high in both homeless communities and educational institutions.  The 
Governor’s Medical Advisory Team has recommended that to ensure student safety, all post-secondary 
students within NSHE institutions should be required to receive the COVID-19 vaccine.  The failure of eligible 
individuals to receive the COVID-19 vaccine causes an increased risk of transmission to other students in NSHE 
facilities. 
 
The Applicant further asserts that the variance, if granted, would not impair substantially the purpose of the 
regulation.  However, as stated above, the intent of this regulation to protect all students and staff at NSHE 
institutions per the recommendations of the CDC and the Governor’s Medical Advisory Team. 
 
According to the CDC, Food and Drug Administration (FDA) and numerous national and international studies 
and research, the COVID-19 vaccine is safe and effective.1  Under the most intense safety monitoring in the 
United States (U.S.) history, more than 432 million doses of COVID-19 vaccine have been given in the U.S. from 
December 14, 2020, through November 8, 2021.  

 
 

 
1https://www.cdc.gov/coronavirus/2019-ncov/vaccines/safety/safety-of-
vaccines.html#:~:text=%E2%80%A2%20COVID%2D19%20vaccines,as%20soon%20as%20possible. 
 

https://www.cdc.gov/coronavirus/2019-ncov/vaccines/safety/safety-of-vaccines.html#:%7E:text=%E2%80%A2%20COVID%2D19%20vaccines,as%20soon%20as%20possible.
https://www.cdc.gov/coronavirus/2019-ncov/vaccines/safety/safety-of-vaccines.html#:%7E:text=%E2%80%A2%20COVID%2D19%20vaccines,as%20soon%20as%20possible.
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CRITERIA FOR DENYING VARIANCE 
 
Pursuant to NRS 439.200(3), the Board of Health may grant a variance waiving the requirements of a regulation, 
if it finds that: 
 

(a) Strict application of that regulation would result in exceptional and undue hardship to the 
person requesting the variance; and 
(b) The variance, if granted, would not: 

(1) Cause substantial detriment to the public welfare; or 
(2) Impair substantially the purpose of that regulation. 

 
The Applicant, in asserting a philosophical objection to the COVID-19 mandate, has not established the exception 
and undue hardship, unique to this individual. Philosophical objections to the COVID-19 vaccine, or more broadly, 
pharmaceuticals, do not constitute a unique circumstance which would justify the granting of a variance. The 
regulation, which allows for accommodations due to religious or medical reasons, does not provide a 
philosophical exemption, as sought here.  
 
Further, for the reasons stated above, if granted, this variance would cause substantial detriment to the public 
welfare and substantially impair the purpose of NAC 441A.755. 
 
Denying this variance request is consistent with CDC recommendations and would be in the best interest of the 
Applicant, other students, and staff in the NSHE and the Nevada community as a whole.  Receiving the COVID-19 
vaccine is the only way to protect him and others from contracting severe COVID-19 infection and transmitting it 
to other individuals or even dying from it.   
 
PUBLIC COMMENT RECEIVED 
None. 
 
STAFF RECOMMENDATION 
 

Staff recommends the State Board of Health deny the variance for Case #728. 
 
PRESENTER:   Ihsan Azzam, Ph.D., M.D., Chief Medical Officer, State of Nevada 
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